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FEDERAL ELECTION COMMISSION

WASHINGTORN, D.C. 20463

Kerineth A. Gross; Esq.: JUN 08 2012

Skadden Arps Slate: Meagher & Flom, LLP

1440 New York. Avenue, N'W
Washington, DEC 20005
RE; MUR.6584
(formerly RR: 12L-06)
Johnson: & Johnson PAC

and Donald Bohn, in his
official capacity as. treasurer

Dear Mr. Gross:

In; the normal course of cartyinig out its supervigory-responsibilities, the Federal Election
Commission. (*“‘the: Comtmssmn”) became: aware of informiation. suggesting that Johnson &
Johnson PAC and Dcmald Behn in his ofﬁcxal capaclty ag treasurer ("‘the Cemmnttee”) may

Ofﬁce of the General Counsel for possxble enforcement acﬁon under 2 U S C §437g On
May 31 2@12 the Comttussmn found reasan to belaeve that the Comxmttee vm!ated 2 U S C

ba51s for the Commlssxon s: determmatlon
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§§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you tiotify the Commission in-writing that you. wish:
the.matter to. be:made: public..

Please hote that the Corhmittee. has a legal obligation to preserve all docurerits, records,
and materials.relating o this matter until notified that the-Conimission lias closed its file'in this
matter.. See 18 U.S.C. § 1519.

We look forward to. your response.

On behalf of the: Commission,

Enclosures
Factual and Legal Analysis
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'FEDERAL ELECTION COMMISSIOK
FACTUAL AND LEGAE ANALYSIS
RESPONDENT: Johnson & Johnson PAC: MUR 6584
and Donald Boha, i his fficial
capacity s tréasurer
This.matter wis generated. based. on information ascertaitied by the Federal Efection:
Commission (“Commission”) m the norrial course-of cur,r;y"ihg:but;;ifs supetvisory
responsibilities, s¢e. 2 U.S.C. § 437g(a)(2).
I

A.  Factual Background

Johrisori & Johrisofi PAC (“Coiniittee?). is.a sepatate segregated furid registered with the.

Commission, and filed monthiy reports with the Commission in February.and March 2011,

‘Donald Bohn is tredsurer-of the Comiiittés. The Conimittee filed ifs 2011 Februaty Monthly

Repott:on February 22, two days after the filing: due date; disclosing no:réceipts or disbiitsethents

for the:reporting petiod, ‘The-niext month, the:Committee timely filed its:2011 March Monthly

Report disclosing'$19,139.96 in receipts and $32,500: in disbursemenis: The:Comiitice. later

filed amerdments to both reports disclosing additional activity, as reflected: in the chart: below.

[Repart | Datef)of | Amountor |

‘ [ “Total Increased |
-&mendmélit('l___s) | Inereased lncreased 4 Activity :
: Dlsbursements ¢

15671 Fab: Moty ™

_ olLsel S0l 563;;

" $98,020.50:|
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Following these amendments, the Reports Analysis Division (“RAD™) sent the:
Committee a Request for Additional Information (“RFAT") regarding the increased: activity
disclosed.on its amerided 2011 February Morithly Repoit dateéd March 18,2011, Letter from
Quy: Vuong, Serifor Campaign Finance Analyst, Féderal Election:Cortimission, to Donald Bohn,
Treasurer, Johnson & Johnson. PAC (July 6,2011):(on file at-www.fec.gov). The RFAI stated
‘that thie amended report-disclosed a-subistaiitial ineredse in ‘the amount-of receipts and.
disbursemetits from those disclosed in‘the original repoit; and requested that the Commimitiee
clarify why the additfonal activity‘was not:provided'in the original report,

Responding to the: RFAL, the Comniittee filed a Miscellaneous Document. (“Form 99™)
stating; that “due to-a fechnical glitch in: our PAC'réportinig software, we were unable to populate
the February monthly:report with the January receipt and contribution information ptior to the
report’s February 20,2011 deadling. Oniee the problemi-was identified and corrected, we

subniitted an amended report-on March 18, 2011, prior:to filing our March monthly feport.”

 See Form 99 filed Angust 4, 2011, Later, the Committee further amended.its 2041 February

Referéncing both the second amended 2011 February Monthly and ametided. 201 [ March
‘Montily Reports, RAD sent an RFAI to the Cammittee-on:Qetober:28, 2011, seeking
clarification regarding the cumulative iricrease in receipts and disbursements disclosed as.
compared to the Committee’s original filings. In response, the Comniiitee stated on December 2,
that “[d]ue to an [§ic] technical error on the: parf of an oufside vendor, the receipts were not
uptoaded into our softwaré with the: cofrect dates. This etror has: beeri:corrected aiid the reports
were amended to reflect the correct receipts.” The response-did not reference the.increased

activity in disbursements. See Form-99 filed December 2, 2011
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According to the referral, there: were:three telephone calls'between. the Committee’s

iconsultants: or counsel. and the: RAD analyst prior to the referial. On January26; 2012, 'the RAD

-analyst-called a consultant for the Committee, and informed him that the increases. in activity or

the amended reports referenced in the RFAT would be reférred for action, and explained that the
Committee could disclose additiofial. information on the-public record if it wished to: do so.
Subseqiently, on the same day, anéfhéf=—¢eﬁ:s&ltant for the Committee: calléd thie: RAD analyst to
discuss why thre inereaaad activity was being roferred since the. Committee had provided an
explanation, The RAD analyst told Her that the explanatiori of vendor errar was ain inadequate
response to the apparent: violation, and. the Comniitteé: coiild provide additional, information on
the public record if it wished to'do so; On February:2, the Committee’s counsel éa‘lled the:RAD
analyst:and explained that the increased activity was due to-a'vendor error and-also due fo the
illnéss of an employee who tormally files the Committee’s disclostireteports, The RAD analyst
explained to counsel that the Commiittee could disclose these circumstarices on the public record
and provide any other information it wished.. Counsel eldimed fo:have followed the February:2
telephone conversation with 4 letter reiterating thé Committee™s position, although RAD has no
record of receiving thaf létter. See Response at 3.

RAD reféerred the Commiittee to the Office-of Geéneral Courigel. for failing th disclose
and 2011 March Monthly Reports (heréinafter “Referral”):

On Fébruary 24, 2012, this Office-iiotified the Comniittee-of the Referrdl inaccordance:
with: the Commission’s policy regarding notification in: non-complaint generated:matters. :See.
74 Fed. Reg. 38617 (August4, 2009). T its tésjsonse to the notification, the Committee

provided additional information regarding the:technical errors it referenced it its earlier RFAT
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response; stating that its problems resulted frori both technical difficulties. relating to a change in.

its outside reportirg service provider from Vocus to PDC :and thie serious. illniess of the

‘individual responsible: for preparing and filing the Committee’s reports: .See Letter from Kernneth,

Gross, Skadden; Arps; Slate, Méagher & Eloin to Jéff.Jordan, Office of Geiieral Counsél (March
13, 2012) (hiereinafter “Response?).

The Committee states that as'of January 1, 2011, it stopped usihg Vogus as its reporting,
service provider, and instead: cngaged DDC fo assistiin the prepatation of its FEC Reports.
Response 4 2. At thit time, the Comuittée stopped eitering payroll data intt: the Vocus system
and provided it to DDC; Jd ‘The Commiittes’s autside payroll provider, however, encountered
difficulties in conforming its technology to- DDC’s requirements, resulting in the provider
seﬁding:‘i'mpropeﬂy*formatte:d.ir.it‘i‘)ma'tion.-to:DDé. I

At the same time these technical difficulties were ecourring, the Committes employee
who was respensible for filing the Commiittée’s disclosure report was undergoing tests for.an
undiagnosed illness.that was affecting her ability to perforn her dutiés. _ﬁéqponSe:.at;Z..-
According to the Response, when attempfing to.file the 2011 February Monthly Repet, the
employee “mistakenly raii the teport out of the Vocus systetn, which contained no data for that,
time period a a result of the switch, tu DDIC,” and hiis caused-the: Committee to file its originial
2011 February: Monthly Reprrt disclosing zero receipts and disbursements. Id. Shertly
thereafter, the employee was diagnosed. with 4 sérious illness and took leave from her pesitien to
seek treatment; she had very little recdll conceming the filing of the original 2011 Februaty
Monthly Report. 4. |

According to the Comiittée’s response, it:discovered the problem with the 2011

February Monttily Report as it prepated to file its 2011 March Monthly Report. Responseat2.
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The Committee responds that the additional $2,011.56 in ‘di"s’buf'scmeﬁts-reported in the amended:
2011 February Moitlily Report filed on October3, 2011, was based on a discrepancy caused by
“data eritry error relatifig to contribution checks written i January 2011” that liad been signed
and sent; but: “listed il the database as. ‘Queved” iristead, of disbursed™ Respotise at 3.

The Committee. further states that when it -was prepating its 2011 March Monttily
Report, there-were still problems-with the receipts related to the:format of the file.provided to:

DDC by the payroll veirdor, and the same data entry error previbusly mentioned continued to

icause problems with disbursements concerning checks:written in February 2011. Additionally,
the illness and. subsequent Teave of the Committee employee responsible for filing reports “likely

contributed to the Committee’s failure to:detect and cure these problems.” Responseat 3.

After discovering these probléms, the Committee condiictéd an investigation aiid filed
amendments as soon as the problems were:identified and the correct data was: available:.
Response at.3. According to the Committee, “[a]t no time was there any:intent.fo:not disclose

the Cominittee’s activity in full.” Jd. Moreover, the Committee:points dut that it filed tiriely

responses to the REAT’s and called and wrote its RAD analyst in:am attempt to:provide

information about problems: with the reports. /&.
o ensure that-similar problems.do not reeur; the Committee has; (1) redistributed

responsibilities for preparing dnid; filing reports so'as to not.rely on one individual; (2) fully

implemented the riew system with the véndor, and the new system is meére dutoniated than the:

priot:System; and (3) assisted by counsel, instituted the practice.of reconciling its FEC Reports

‘with ifs: internal records and barik statements each tiftic a réport-is filed.
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B. Legal Analysis

The Federal Election Campaign Act.of 1971,-as amended (“the Act"), requires commitiee -
treasurérs. to file reports-of receipts and disbursements in-accordaricé with the ptovisions of
2'U.8:C. § 434. See2US.C. §434(2)(1) ,aﬁd. 11 CFR. § 104.1¢a): ‘These reports must include,.

inter alia, the total ameunt of receipts and disbursements. See 2 U.S.C. § 434();. 11 C:F.R.

- § 1043, Commiffees are also required fo disclose itemized breakiowns,of receipts and

disbursemerits and disclose the riame and-addtess of each. person who has made:any contributiort
or received any disbursement in an aggregate:amount or value in.excess.of $200 within the
calendar yeat, togethier withi-the date and amount of sy such éontribution ordisbutsement. See
3USC. §434(b)@-66; 11 CFR. §8 104 3(a)(3)-44), GYU)

‘The Committee did not comply with the Act's:reporting requitements when it failed to
disclese $39,466.40 in receiptsand $86,541.56 in disbiirsements on its original 2011 February
MonthlyRépoit, and $19,496.55 in receipts and $9;523.95 in disbursemenits on its original 2011
March Monthjy Report, Therefore; there:is reason to believe:that:the Johnson &: Jehnson PAC

anid Doriald Bolin, ini his official capacity as tieasuref, Violated 2 UsS.C. § 434(b).



